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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1. Claims 11-18 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. The specification, as originally filed, fails to provide express support for the 
"primary" barrier layer newly claimed. Accordingly, since no express support can be found for 
said term, such is deemed new matter. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 11-18 stand rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
6,090,459 (Jadamus et al) in view of U.S. 5,376,712 (Nakajima) further in view of U.S. 
6,617,377 (Chacko) as per reasons of record. 

Jadamus et al disclose multilayer pipes having an inner layer comprising an impact- 
modified (VESTAMID) polyamide, reading on the presently claimed polyamide/polyolefin 
blend, and graphite fibrils, reading on the presently claimed carbon nanotubes. In addition to 
said inner layer, the exemplified multilayered pipes comprise further layers reading on the 
additional layers per claims 17 and 18 (per Table 1). These pipes are used for the transport of 
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(petro)chemical materials and also in the motor vehicle sector for conveying brake, cooling and 
hydraulic fluid and also fuel, see examples. 

Jadamus et al's "impact-modified polyamide" corresponds to the presently claimed 
polyamide/polyolefin blend. Firstly, the impact modifying materials used to make said impact- 
modified polyamides include olefin (co)polymers and styrene-based copolymers, e.g., block 
copolymers of alkenylaromatic compounds with dienes, etc., (column 3, lines 9-22), all of which 
read on the presently claimed polyolefin component (pages 9-14). Secondly, given that "impact- 
modified polyamides" constitute blends of polyamide and impact modifier (Nakajima, e.g., 
column 1, lines 7-8, column 2, line 53, column 8, line 68, etc.), it is reasonable to maintain that 
Jadamus et al's "impact-modified polyamide" are blends of polyamide and polyolefin. 
Furthermore, as to the claimed polyamide and polyolefin amounts, it is known from Nakajima 
that impact modified polyamides customarily employ from about 5 to about 50 parts by weight 
of impact modifier per 100 parts by weight of the polyamide (column 8, lines 24-27). Thus, 
there is reasonable basis for believing that the "impact modified polyamide" of Jadamus et al 
would have a similar impact modifier content. 

Regarding the claim requirement "wherein said carbon nanotubes concentrate in the 
polyamide", it is known that polyamides are capable of forming secondary bonding with 
nanoparticles such as carbon nanotubes (Chacko column 3, lines 60-62, column 4, lines 3 and 48, 
etc.). Accordingly, one having ordinary skill in the art would have reasonably expected the 
carbon nanotubes in the reference's polyamide/polyolefin blend (i.e., impact-modified 
polyamide) to reside in the polyamide matrix due to the secondary bonding between the 
polyamide and the nanotubes. 
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As to the herein claimed process, it is maintained that said process, in essence, calls for 
nothing more than exposing a structure having at least one layer of the claimed 
polyamide/polyolefin blend to a fuel. The disclosure of the reference meets said process in that 
the exemplified multilayered pipes comprising an inner layer from the impact-modified 
polyamide are indeed exposed to fuel, as evidence by the fuel leakage measurements provided by 
Table 1 . The introductory phrase "a method for improving barrier properties of a structure to 
alcohol-containing fuels" simply states the result of exposing the structure to fuel and does not 
serve to patentably distinguish the claimed process from that of Jadamus et al. Even if the 
reference were not to expressly disclose or recognize said barrier characteristics, its discovery by 
applicants is tantamount only to finding a property of an old composition. Such recognition does 
not impart patentability to an otherwise old composition. 

The impact-modified (VESTAMID) polyamide and graphite fibrils composition of 
Jadamus et al constitutes the inner layer of the pipes, that is, said inner layer is in direct contact 
with the fuel. Accordingly, since said inner layer is in direct contact with the fuel, it follows that 
it would be the "primary" barrier layer to said fuel. 

Regarding claim 14, attention is directed to the additional use of carbon black, a well- 
known pigment (Table 1). 

Response to Arguments 

4. Applicant's arguments filed March 3 1 , 2008 have been fully considered but they are not 
persuasive with respect to Jadamus et al. 

Applicants' newly added limitation wherein the layer containing the 
polyamide/polyolefin blend and carbon nanotubes is described as acting as a "primary barrier 
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layer" to alcohol containing fuel, does not lend patentable distinction to the presently claimed 
subject matter. It is noted, that the plastic pipes of Jadamus et al are also used for conveying 
methanol-containing or ethanol-containing, i.e., alcohol-containing", fuel (column 5, lines 30- 
35). Since the impact-modified (VESTAMID) polyamide and graphite fibrils composition of the 
reference constitutes the inner layer of said pipes, it would follow that said inner layer, being in 
direct contact with the fuel, would necessarily act as primary barrier layer to said fuel. 
Accordingly, it is not seen that applicants' observations breathes any patentable distinction to the 
presently claimed subject matter 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ana L. Woodward whose telephone number is (571) 272-1082. 
The examiner can normally be reached on Monday-Friday (8:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on (571) 272-1078. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/Ana L. Woodward/ 
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